

USE AGREEMENT

1. The parties to this agreement are 
[CHURCH NAME] (the “Church”), a California non-profit corporation, located at [church address, city, state, zip], 
and 
[ORGANIZATION NAME] (the “[organization name]”), a California non-profit corporation located at [organization address, city, state, zip]

2. The facilities to this agreement are on the premises of [CHURCH NAME] [church address, city, state, zip, and cover the following:


A. [building(s)]


B. [equipment]


C. [parking]

Note: be very specific in defining areas and equipment
3. The time the facilities may be used by the “[organization name]” are as follows:


A. [buildings] [days/times]


B. [equipment] [days/times]


C. [parking] [days/times]
4. The terms of this agreement are for [number] months, commencing on [date] and expiring on [date].  
Note: All agreements of real property for worship purposes and agreements of more than five (5) years require the written approval of the Presbytery. Book of Order G-4.0206b. 

A. 
Any holding over by the “[organization name]”, after the expiration of the term of this agreement or any extension thereof shall be as use from month to month on the terms of this agreement except that the rent amount shall increase one hundred and fifty percent (150%) and shall not negate any provision or condition of this agreement unless the “[organization name]” has prior agreed in writing to a longer extension or a different provision or condition.
B. 
At the expiration of the agreement or upon any sooner termination, the “[organization name]” will quit and deliver up the Facilities and all future erections or additions to or upon the “Church”, peaceably, quietly and in good order and condition, reasonable wear and use thereof excepted, as the same now exists or may be established by the “[organization name]”.  All of the “[organization name’s]” equipment not permanently attached to walls or to floors shall be retained by the “[organization name]”.
C. 
During the term of this agreement either “the Church” or the “[organization name]” may terminate or cancel the cancel without penalty with [number] days advance written notice.
5. The “[organization name]” agrees to pay “the Church”, on or before the [number] day of each month, $[amount] for rent.
6. If the rent shall be in arrears for ten (10) calendar days or if the “[organization name]” shall neglect or fail to do or perform and observe any of the covenants herein contained which on said “[organization name’s]” part are to be performed within thirty (30) days of written notice from “the Church”, then and in either of said events “the Church” may, immediately or any time thereafter, and while said neglect or default continues, and without further notice or demand, expel the “[organization name]” and those claiming through the “[organization name]”and remove the “[organization name’s]” effects without being taken or deemed guilty in any manner of trespass, and without prejudice of any of the remedies which might otherwise be used for arrearage of rent or breach of covenant.

7. “[organization name]” agrees to pay its pro-rata share of all utilities used in and for the Facilities during the term of the Agreement.  “[organization name’s]” pro-rata share shall be [written numerical pro-rata percent as a proportion of the Facility size and/or time usage] of the utilities costs for the entire building. Utilities are defined to include electricity, natural gas, water, and sewage and any other service identified by the “Church”.  “[organization name]” shall pay all costs incurred for its own phones and/or phone line services and internet services and/or equipment.  “[organization name’s]” pro-rata share of utilities as given above shall be in addition to the Rent amount stipulated in Section 5 and shall accompany each periodic Rent payment.  In addition, Lessee’s pro-rata share of utilities shall be governed by the Default conditions of Section 6.  
Note: A church is better served by using the above process to account for utility cost. However, it may be easier to include the cost of utilities into the rent as part of Section 5 even though the actual costs may not be totally accurate.  If this approach is taken and if the agreement is long and has no automatic escalation clause, add language to allow a review and revision of the rent at least every two (2) years to account for any significant utility costs changes.
8. “[organization name]” agrees at all times during the term of this Agreement, at its own expense, to maintain, furnish and deliver to “the Church” liability insurance policies in form and with an insurer reasonably satisfactory to the “the Church.”  Such policy shall insure both the “the Church and the Presbytery of Riverside (with “the Church’s” and the Presbytery’s interest being that of an additional insured) and “[organization name]” against all liability for claims or damages to person(s) or property in or about the Facilities during “[organization name’s]” use of the Facilities.  The amount of said liability insurance shall not be less than $1,000,000 per occurrence for bodily injury and property damage.  “The Church” shall be solely responsible for procuring insurance to cover its own activities on the facilities.
9. “[organization name]” shall hold harmless and indemnify “the Church” and the Presbytery of Riverside from and against any and all claims, actions, suits, damages, judgments, losses, costs, charges, and expenses of any nature whatsoever (including, without limitation, attorneys’ fees, costs and disbursements whether or not an action is brought, on appeal or otherwise) suffered or incurred by “[organization name]”, “[organization name’s]” members or “[organization name’s]” guests stemming from its use of the Facilities, and including the infection of COVID-19, exposures of COVID-19 or any other illness or any other injury arising from “[organization name’s]” use of the Facilities, including but not limited to, liability and claims arising from the “the Church’s” negligent acts.”
“[organization name],” “the Church,” and the Presbytery of Riverside release each other and waive their respective rights to subrogation against each other for loss or damage covered by insurance.

10. “[organization name]” shall not permit any lien of any kind, type or description or duration to be placed or imposed upon the Facilities or any part thereof or upon the real property upon which it stands.
11. “[organization name’s]” Responsibilities include and are not limited to:
(1) maintain the Facilities in a clean and safe manner.  

(2) clean of the Facilities prior to use by “the Church.”  

(3) not overload the floors in such a way as to cause any undue or serious stress or strain upon the Facilities.
(4) all furniture and equipment used is to be returned to its original position.
(5) not do or permit anything which would increase the hazard to the Facilities nor which would increase the insurance rates on the Facilities.  
If “the Church’s” insurance rates are increased as a result of “[organization name’s]” use or misuse of the Facilities, Lessee agrees to reimburse the full amount of such increase in insurance expense to “the Church” upon request, documentation, and itemization of the increase by the “the Church’s” insurer.  
note: If “[organization name]” caused such an increase it should be responsible for it, so to continue the good and useful utility of the real property by all parties.
(6) “[organization name]” will provide and maintain adequate custodial supplies for “[organization name’s]” customary and pro-rata use of the Facilities including: restroom supplies, waste receptacles, toilet paper, soap, paper towels, and additional cleaning supplies as needed 
note: If “the Church” provides this service, change “Lessee” to “Lessor” and think about what the costs may be and if it needs to be built into the rent.
(7) “[organization name]” shall keep “[organization name’s]” personal property in (list and describe specific room(s); closet(s); behind divider, etc.) when the Facilities are not being used by “[organization name]”.  “[organization name]” shall be responsible for restoring “[organization name’s]” personal property from its storage. 
(8) check and lock all doors.
(9) turn off lights and AC/heating
(10) abide by all local, state and federal laws and regulations.
(11) not remove equipment, such as folding chairs, tables, utensils, dishes, and appliances, for any reason, including cleaning, repair or for use at “[organization name]” activities off the premises.
(12) Personal mishap or any bodily injury that occurs on campus during “[organization name]” activities must be reported to “the church” within 24 hours.
(13) [other expectations based on particular space and usage; i.e., if Kitchen is used, space in the refrigerator, access to stoves and other appliances; food in the worship space]
(14) [other prohibited activities]
12. “The Church’s” Responsibilities include and are not limited to:
(1) maintain the Facilities in good condition and repair and in a clean and safe manner.
(2) provide and maintain adequate custodial supplies for its customary use of the Building.  
(3) provide and maintain electric light bulbs and fire extinguishers for the entire Building.
(4) reserves the right to make any structural or cosmetic changes to the Facilities at any time, but will advise “[organization name]” of any such changes.  
Major alterations that impede the day-to-day use by “[organization name]”, short of unforeseen emergencies, shall require thirty (30) days’ written notice to “[organization name]”.  “The Church” shall use its best efforts to cause such alterations, repairs or improvements to be performed in a quality, workmanlike manner that is designed to minimize interference with Lessee’s use and operation in the Facilities.
13. “[organization name]” shall not sublet or allow any third party to use any part of the Facilities. “[organization name]” represents and warrants that it will require all officers, agents, employees, invitees and guests to adhere with all local, state and federal regulations. “[organization name]” takes sole responsibility for remedying any actions in violation of such regulations, whether that responsibility is financial or otherwise. 

14. “[organization name]” and its members and guests may use the Parking Lot(s) during “[organization name’s]” time of use of the Facilities.  “[organization name]” shall assume full responsibility for safety on the Parking Lot(s) during “[organization name’s]” time of use.  “The Church” shall assume full responsibility for safety on the Parking Lot(s) at all other times.

15. Should extraordinary unexpected, non-structural damage occur to Facilities (e.g., floods, sewer-line breaks, water-line breaks, wind/hail damage), “The Church” shall pay for such repair costs and charge to “[organization name]” its pro rata share of expenses unless otherwise agreed to in a writing signed by both parties. 

When appropriate, each party will pursue insurance claims and any such insurance coverage will go towards each party’s pro rata share of repair expenses. In the event the insurance coverage is insufficient to cover the cost of repair, each party will be responsible for the remainder of its pro rata share.

Alternative:  If extraordinary cleaning is required to the Facilities due to unforeseen circumstances (e.g. flood, sewer line break) not the fault of either party hereto, both parties agree to pay fifty percent (50%) of any such cleaning costs applicable to the Facilities.  Each party will pursue insurance claims, as appropriate.
16. Each party to this agreement shall provide the name and phone number of a person who can be contacted in case a problem or emergency arises.
17. Weddings shall not be performed without prior approval of the “the Church” and are subject to “the Church’s” wedding policies and fees.
18. Both parties to this agreement shall remain open to requests, complaints, suggestions, and other communications in an atmosphere of mutual cooperation.  
19. None of the rights or privileges of “the Church” are assigned to “[organization name]” through the execution of this agreement.

20. Any dispute arising from this Agreement shall be submitted to binding arbitration through ___________.
21. If “[organization name]” defaults hereunder and “the Church” retains an attorney to secure possession of the Facilities or to collect delinquent Rent, “[organization name]” agrees to pay “the Church’s” attorneys’ fees and costs incurred by “the Church” in respect thereto.  Furthermore, in any dispute submitted to arbitration, the prevailing party (as determined by the arbitrator) shall be entitled to recover its reasonable attorneys’ fees and costs incurred.  The arbitrator shall determine such award.
22. “The Church” and “[organization name]” acknowledge and affirm (i) that both “the Church” and “[organization name]” are nonprofit entities, (ii) that both are exempt from taxation under IRS Code 501(c)(3), (iii) that the use of the property has been and will remain during the agreement term for nonprofit purposes only, and (iv) that the rent payable under the lease has been established to reflect the savings below market rent resulting from the exemption from taxation of both “the Church” and “[organization name]”.

The Parties have executed this Agreement as of the dates written below
Accepted by




Accepted by 

“[organization name]”:


“the Church”:

By:                                                  
By:                                                        
     [agent for “[organization name]”]
             [agent for “the Church”]
Date:                                                
Date:                                                
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